STAFF REPORT TO
PLANNING COMMISSION
MEETING DATE:

June 27, 2019 @ 7:00 pm

SUBJECT:

Shoreline Master Program Update

PROPONENT:

Community Development Services Department

APPLICATION TYPE(S):

Zoning Text Amendment

REQUEST:

Pursuant to RCW 90.58 and WAC 173-26, Part III, the City is
completing the Comprehensive Update to the City of Blaine Shoreline
Master Program. This effort is being combined with the Periodic Update
(RCW 90.58.080(4)). This combined effort with the Washington State
Department of Ecology will bring the City’s 1996 Shoreline Master
Program up-to-date with state statues and best available science.

PROJECT LOCATION:

All shoreline areas within the incorporated city limits of the City of
Blaine. Shoreline jurisdiction includes the water areas of Drayton
Harbor, Semiahmoo Bay and Dakota Creek, together with the lands
underlying them, plus those lands within 200 feet of the ordinary high
water mark, including wetlands associated with these water bodies.

SUBMITTED BY:

Community Development Services Department

AGENDA LOCATION:


Public Hearing

 Unfinished Business 

New Business

ATTACHMENTS:
A. Resolution 1683-16
B. SEPA Threshold Determination - December 19, 2014
C. SEPA Threshold Determination - June 11, 2019
KEY LINKS:
1. Proposed Shoreline Master Program
2. Appendix A – Critical Areas Management
3. Proposed Blaine Municipal Code Section 17.81
4. Department of Ecology Periodic Review Checklist

NOTE: The materials that constitute the official record are on file with the Community Development
Services Department and may be reviewed upon request.
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SUMMARY
The Community Development Services Department (CDS or “the Department”) is providing this staff
report in advance of the Planning Commission and Washington State Department of Ecology public
hearing scheduled for 7 PM on June 27, 2019. The purpose of the public hearing is to take comments on
the proposed Shoreline Master Program and to review the proposed documents, as required by the
Washington Administrative Code (WAC) 173-26.
Interested parties are invited to review this proposal and provide comment. The City of Blaine and the
Washington State Department of Ecology are working together to combine the Comprehensive and
Periodic Update processes. Following the public hearing, the Planning Commission will deliberate on the
proposed Shoreline Master Program and make a recommendation to City Council.
PROCEDURAL INFORMATION
Amendments to the City’s land use and development code may be initiated by the CD Director by placing
the proposal on the review authority agenda pursuant to BMC 17.04.040(A).
City Council passed Resolution 1683-16 on March 28, 2016 expressing the intent to adopt an update to the
Shoreline Master Program and authorized the submittal of the proposed Shoreline Master Program update
to the Washington State Department of Ecology (Attachment A). The City forwarded the proposed
Shoreline Master Program to the Washington State Department of Ecology, who determined that additional
changes were needed. The Washington State Department of Ecology provided separate lists of required
changes and recommended changes to bring the City’s Shoreline Master Program into compliance with
state statues.
On September 20, 2018, the Washington State Department Ecology provided notification that pursuant to
WAC 173-26-090, the City of Blaine must complete a Periodic Review of the Shoreline Master Program.
The Periodic Update process must be completed by June 30, 2020 as established in RCW 90.58.080(4).
The City and the Washington State Department of Ecology agreed to combine the uncompleted
Comprehensive Update process initiated by Resolution 1683-16 together with the Periodic Update process.
Combining these two processes streamlines what would otherwise be two separate updates to the City’s
Shoreline Master Program.
A non-project SEPA Threshold Determination of Non-Significance was issued for both the Comprehensive
Update process (December 19, 2014) and the Periodic Update process (June 11, 2019); see Attachments A
and B. 60-Day Notice of Intent to adopt the proposed Shoreline Master Program was provided to the
Washington State Department of Commerce on May 21, 2019. The 60-Day notice will be completed July
20, 2019 and City Council may take action anytime thereafter.
The Planning Commission shall hold a public hearing, review, and make recommendations to the City
Council on proposed amendments to the land use and development code pursuant to BMC
17.02.050(D)(3). The City Council will take action on the proposed Shoreline Master Program, which then
must be approved by the Washington State Department of Ecology.
BACKGROUND
The Shoreline Master Program Comprehensive Update process was conducted from approximately 2006 to
2016, which included a series of public meetings and hearings by the Blaine Planning Commission and
action by City Council in the form of approval of Resolution 1683-16. These events are documented in the
Findings of Fact beginning on Page 3 of this report.
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The Periodic Update process was initiated shortly following notification from the Washington State
Department of Ecology on September 20, 2018. The following summarizes the progress of Periodic Update
and the continued work towards completion of the Comprehensive Update.
Study Session – March 28, 2019 (link to the staff report)
The Planning Commission held a study session on March 28, 2019 which included a discussion of the
regulatory background for the Shoreline Master Plan (SMP), and summarized the State requirements which
are administered through the Department of Ecology. The Department provided a timeline demonstrating
the initial adoption of the City’s SMP in 1996, the updated inventory and analysis completed in 2015, and
the current efforts to complete both the Comprehensive Update and the Periodic Update.
Public Meeting – May 9, 2019 (link to staff report) (rescheduled from April 25, 2019)
The Planning Commission held a public meeting and study session to discuss the process of updating the
SMP on May 9, 2019. During the study session the Commission reviewed the required and recommended
changes as directed by the Department of Ecology, including the Periodic Update checklist. These are
provided on the City’s SMP update webpage, which can be found at:
https://www.ci.blaine.wa.us/404/DRAFT-Shoreline-Master-Program-UPDATE.
ANALYSIS
The proposed Shoreline Master Program remains relatively unchanged from the version that was presented
to the Planning Commission on May 9, 2019. The one exception is that exemptions for fresh water docks
and replacement of fresh water docks have been amended. Please see proposed Shoreline Master Program
Section 3.4.A.8, which is described as follows.
Exemptions for fresh water docks
The monetary thresholds to exempt the installation of a new fresh water dock or the replacement of an
existing fresh water dock have been significant increased. This optional increase in the dollar value to
exempt construction associated with fresh water docks is consistent with RCW 90.58.030(3)(e), approved
by the state legislature in 2014. While the Department is not aware of any fresh water docks in the city
limits today, the Commission directed staff to increase these thresholds for when the City expands and
grows to potentially include fresh water docks. The new values to exempt a dock project are as follows:
In fresh water waters the fair market value of the dock does not exceed:
A. Twenty thousand dollars for docks that are constructed to replace existing docks, are of equal
or lesser square footage than the existing dock being replaced; or
B. Ten Thousand dollars for all other docks constructed in fresh waters.
Should vs. Shall
The Commission discussed the validity of should vs. shall and how these two different terms are applied.
The 1996 Shoreline Master Program uses the term “should” much differently than the proposed Shoreline
Master Program. The 1996 version uses “should” in broad policy statements, which have been noted as
being less enforceable. The proposed Shoreline Master Program establishes definitions which clearly state
how the terms are applied in a regulatory setting. The proposed SMP definitions are as follows:
80. SHALL- Means a mandate; the action must be done.
89. SHOULD – Means that the particular action is required unless there is a demonstrated,
compelling reason, based on policy of the Shoreline Management Act and this Program,
against taking the action.
The Department and the Shoreline Administrator coordinate with applicants to address issues which
“should” be done, and when no reasonable option exists the applicant can request relief from the review
authority, which is typically the Planning Commission.
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The option to classify existing homes as legal nonconforming
In 2011 the state legislature passed Senate Bill 5451which established an option for local jurisdictions to
classify legally established residential structures as conforming, even if they do not meet the updated
Shoreline Master Program setbacks or other dimension standards. The bill was apparently supported by
real estate development groups that were concerned with bank financing for “nonconforming” structures.
This law is optional. It is one way local government can address existing development. Local governments
may also address existing structures by clarifying the existing rights and allowances for nonconforming use
and development without changing the legal status.1
The Department is proposing the former of these options, which is to rely upon regulations for
nonconforming structures. The City of Blaine 1996 Shoreline Master Program and the proposed Shoreline
Master Program both have regulatory language that grants certain protections to legal nonconforming
structures. The most significant of which is under proposed Shoreline Master Program section 3.9(A)
which states that a property owner has up to two years to submit an application to rebuild should their
nonconforming home be destroyed. These extra protections may not apply if the home had been
reclassified as conforming.
On May 9, 2019 the Planning Commission made the following motion:
Motion to not take the state option of labeling properties conforming that were previously defined
as legally nonconforming; (4-3) in favor.
The Department supports this direction and recommends that the proposed non-conforming language is
sufficient to address homes that will no longer meet the setbacks of the Shoreline Master Program. It has
been the Department’s experience that when dealing with homeowners that are refinancing or purchasing a
non-conforming structure, that banks are typically satisfied when presented with documentation from the
City that states they have a set timeline to rebuild. Most of these experiences are not related to shoreline
regulations and involve non-conforming structures per City zoning standards, which allow for a 90-Day
timeline for submitting a building permit.2 The two year timeline in the proposed SMP is substantial by
comparison. By comparison, the 1996 Shoreline Master Program allows for three consecutive months or
three months within a two year period.3
SUMMARY OF PROPOSAL
The Shoreline Master Program Update and Zoning Text Amendment proposes the f ollowing:
1. Update the Shoreline Master Program based on best available science and the
Department of Ecology standards. This includes:
a. A proposed Shoreline Master Program, supported by the following documentation
completed during the Comprehensive Update Process, and approved by Council
under Resolution 1683-16.
i. Analysis of Cumulative Impacts (PDF)
ii. Shoreline Inventory & Analysis Report (PDF)
1. Shoreline Inventory & Analysis Report Addendum (PDF)
1

Washington State Department of Ecology Periodic Review Checklist Guidance Checklist
Interpretation of BMC 17.94.050(C) – Nonconforming uses of land
3
1996 SMP Section 7.18 – Nonconforming Developments
2
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iii. Public Access Plan (PDF)
iv. Restoration Plan (PDF)
b. Shoreline Environment Designation Map (PDF)
2. A new appendices to the proposed Shoreline Master Program which contains the
environmental Critical Areas Management Regulations consistent with Ordinance # 09-2729
as amended by Ordinance #10-2762.
3. A rewrite of Blaine Municipal Code Section 18.81 which now includes the regulatory permit
process of the Shoreline Master Program.
The proposed code changes above are provided as linked document on the City’s website. The original
code is in black font. Code proposed for deletion is in red strikethrough font. Code proposed for addition
is in red, underlined font.
PUBLIC COMMENT
No new public comments have been received as of the drafting of this report.
FINDINGS OF FACT
1.

The Shoreline Management Act of 1971 (RCW 90.58) requires the City of Blaine to establish
and periodically update a comprehensive program for managing the use of shorelines and
aquatic environments.

2.

The City of Blaine last amended the City of Blaine Shoreline Management Master Program in
1996 by adoption of Ordinance 96-2247.

3.

The Shoreline Management Act of 1971, sub-section 90.58.080, RCW, establishes a timeline
for amending the City’s program with a deadline of December 1, 2011.

4.

The City has prepared a Shoreline Inventory and Analysis Report, a Cumulative Impact
Analysis, a Restoration Plan, a Public Access Plan, and a series of shoreline reach maps.

5.

The City has developed a complete Draft Shoreline Master Program including general goals,
policies and regulations; environment designations, use and modification policies, regulations
and standards; and Draft administrative provisions for adoption in the Blaine Municipal Code.

6.

The Commission has determined it appropriate to include the Resort Semiahmoo Master Plan
and the Wharf District Master Plan as components of the Shoreline Master Program and to
create Special Management Units to regulate a portion of Semiahmoo Spit and the Blaine
Wharf District.

7.

The Planning Commission held public hearings on February 5, 2010; March 11, 2010; April
25, 2013; May 23, 2013; June 27, 2013; July 11, 2013; August 8, 2013; September 12, 2013;
July 24, 2014; and, August 14, 2014.

8.

The Planning Commission developed and modified the content of the Draft Shoreline Master
Program in consideration of the entirety of the record over the course of numerous public
meetings.

9.

The Port of Bellingham and the Resort Semiahmoo, owners of significant portions of the
City’s shoreline, were consulted and participated in the development and review of the
Program.
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10.

On January 8, 2015, the Planning Commission determined the Draft Shoreline Master Program
and supporting documents to be both in compliance with the Shoreline Management Act and in
the best interest of the citizens of the City of Blaine and the State of Washington.

11.

The SEPA Responsible Official issued a Determination of Non-Significance on December 19,
2014.

12.

City Council passed Resolution 1683-16 on March 28, 2016 expressing the intent to adopt an
update of the Shoreline Master Program and authorizing the submittal of the proposed
Shoreline Master Program Update to the Washington State Department of Ecology.

13.

The Washington State Department Ecology reviewed the submittal and provided a list of
required and recommended changes.

14.

On September 20, 2018, the Washington State Department Ecology provided notification that
pursuant to WAC 173-26-090 the City of Blaine must complete a Periodic Review of the
Shoreline Master Program. The Periodic Update process must be completed by June 30, 2020
as established in RCW 90.58.080(4).

15.

The City of Blaine and the Washington State Department of Ecology agreed to combine the
completion of the Comprehensive Update process and the Periodic Update process to
streamline the two update review processes into one public process.

16.

The Planning Commission held study sessions during their regular public meetings on March
28, 2019 and May 9, 2019.

17.

The Planning Commission and Washington State Department of Ecology held a public hearing
on June 27, 2019 at Blaine City Hall. Notice of the public hearing was published in the
Bellingham Herald on May 28, 2019, provided to the Parties of Record, and published on the
City’s website and notice board.

RECOMMENDATION
The Department recommends that the Planning Commission accept public testimony during the June 27,
2019 public hearing. Provided no information is provided to the contrary, the Department recommends the
Commission close the public hearing and finalize their recommendation to the City Council. Such a motion
could be “I move to recommend approval of the proposed Shoreline Master Program and Zoning Text
Amendment based on the Findings of Fact listed on Pages 5 and 6 of the Staff Report to the Planning
Commission.”

Submitted by:
Signed

Alex
Wenger

Digitally signed by Alex Wenger
DN: cn=Alex Wenger, c=US,
o=City of Blaine, ou=CDS,
email=awenger@cityofblaine.com
Date: 2019.06.21 12:06:01 07'00'

Alex Wenger, AICP, Shoreline Administrator
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Date June 21, 2019

Attachment 1

RESOLUTION NO. 1683- 16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BLAINE,
WASHINGTON, EXPRESSING THE INTENT TO ADOPT AN UPDATE OF

THE

SHORELINE

SUBMITTAL

MASTER

PROGRAM

OF THE PROPOSED

AND

SHORELINE

AUTHORIZING

THE

MASTER PROGRAM

UPDATE TO THE WASHINGTON STATE DEPARTMENT OF ECOLOGY.

WHEREAS, the State of Washington( 90. 58 RCW) has mandated that the City of Blaine update the

City of Blaine Shoreline Master Program; and.

WHEREAS, the complexity and challenges of updating the City of Blaine Shoreline Master Program
have included balancing the numerous goals such as development and environmental protection; and
WHEREAS, a Shoreline Inventory and Analysis Report, and Analysis of Cumulative Impacts,
Restoration Plan and Public Access Plan, as well as other background reports were prepared by qualified
professionals; and

WHEREAS, the City Planning Commission held ten public hearings and numerous open public
meetings over a several year period while reviewing and developing the update to the Shoreline Master
Program; and

WHEREAS, the City Planning Commission has conducted extensive and careful review and analysis
of the most current, accurate and complete scientific information available regarding the shorelines of

Drayton Harbor and Semiahmoo Bay, within the shoreline jurisdiction of Blaine, and has concluded that
the proposed Shoreline Master Program, when implemented over the next 20 years, will result in no net
loss of these ecological functions; and

WHEREAS, the City Planning Commission believes that the proposed Shoreline Master Program
and associated development regulations meet the needs of our community by balancing the protection of
the environment with the protection of private property rights; and

WHEREAS, the City Planning Commission issued its recommendation( Exhibit 1) on January 22,
2015; and

WHEREAS, the City issued a SEPA Threshold Determination of Non-Significance on December 19,
2014; and

WHEREAS, the City's proposed Shoreline Master Program must be approved by the State
Department of Ecology( DOE); and
WHEREAS, before DOE approval, the Director of DOE must formally conclude that the proposed

City of Blaine Shoreline Master Program, when implemented over its planning horizon, will result in " no
net

loss

of ecological

functions necessary to

sustain shoreline natural

functions";

and

WHEREAS, the Blaine City Council has carefully considered the information in the record and held
a public hearing on March 14, 2016, continued to March 28, 2016, to accept additional public testimony
on the update to the Shoreline Master Program; and

WHEREAS, The Blaine City Council agrees with the Findings of the Blaine Planning Commission,
and the recommendation of the Shoreline Master Program with minor amendments related to clarifying
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the Shoreline Environment Designations Map to illustrate the location of overwater structures adjacent to

Semiahmoo Spit as being within the Special Management Unit, and to give greater allowances for re-

establishing non-conforming uses and structures in the event of destruction.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Blaine, Washington

shall conditionally approve the proposed Blaine Shoreline Master Program update as follows:
Section 1: Statement of Intent to Adopt the City of Blaine Shoreline Master Program Update.
The Blaine

City

Council intends to

adopt

Exhibits,',-,

upon approval from the Washington State

Department of Ecology.
Section 2: Authorization to Submit the City of Blaine Shoreline Master Program Update to the
Washington State Department of Ecology.

The Blaine City Manager is hereby authorized to submit the City of Blaine Shoreline Master
Program Update( including this Resolution and all other required submittal documents) to the
Washington State Department of Ecology for approval.
28th

PASSED BY THE CITY COUNCIL OF THE CITY OF BLAINE, WASHINGTON,

March, 2016, and approved by the Mayor on the same day

N:

CITY OF BLAINE,

ON

or

Harry R..

inson, M.

.

r

ATTEST/AUTHENTICATE:

ter_

Sheri

anncc

ez, City

Cler

Resolution 1683- 16

J

Page 2

of

2

on

the

day of

Attachment 2

Attachment 3

