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PLANNING COMMISSION  

AGENDA  
City Hall Council Chambers, 435 Martin Street, Suite 4000 

Thursday, February 22, 2018 
 
 

7:00 P.M. 
 
Planning Commissioners 
 
Chair 
J Calvin Armerding  
 
Vice-Chair 
Kevin Owens 
 
Richard May 
 
John LeBrun 
 
Sue Sturgill 
 
Steve Hrutfiord 
 
Larry Wonnacott 
 
 
For information regarding this 
Agenda, please call:  
(360-332-8311) 
 
All proceedings are recorded. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
1. CALL TO ORDER  

2. ROLL CALL 

3. AUDIENCE COMMENTS 

(regarding items not on the agenda) 

4. PUBLIC HEARING 

 Marin Watermark Shoreline Substantial Development 
Application 

5. UNFINISHED BUSINESS 

 None 
 

6. INFORMATIONAL ITEMS 

 Schedule 

 

7. APPROVAL OF MINUTES 

 Minutes January 25, 2018 
 

8. ADJOURNMENT 
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MEETING DATE:  February 22, 2018  

SUBJECT: Marin Condominiums Shoreline Permit  

PROPONENT: Marin Watermark LLC (Chris Franiek) 

APPLICATION TYPE(S): Shoreline Substantial Development Permit  

FILE NUMBER(S): SMP-4-17  

REQUEST: Approval of an application to complete the final building in a fifty-four 

(54) unit condominium complex comprised of three (3) buildings on 

3.7 acres, originally approved by the City on January 24, 2006. The 

final and third building consists of 18 multifamily units. The first two 

buildings have been constructed and are not part of this application.    

LOCATION: 9545 Semiahmoo Parkway, Blaine, WA 98230. North of Semiahmoo 

Parkway on the shore of Semiahmoo Bay approximately 1,000 feet 

south of the northern terminus of Semiahmoo Spit. 

SUBMITTED BY:  Community Development Services 

PREPARED BY: Alex Wenger, AICP, Shoreline Administrator 

AGENDA LOCATION: 

      Public Hearing        New Business      Unfinished Business 

 

ATTACHMENTS: 

A. Shoreline Substantial Development Application 

B. Site Plan and Elevation Drawings 

C. SEPA Determination 

D. Conditions of Approval from 2006 permits 

 

 

 

 

 

 

 

 

 

 

 

NOTE:  The materials that constitute the official record are on file with the Community Development 

Services Department and may be reviewed upon request. 

 

 

STAFF REPORT TO 

PLANNING COMMISSION  
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SUMMARY  

The Marin Watermark project is the completion of the final building of a three building complex on 

Semiahmoo Spit. Two Shoreline Substantial Development Permits have been previously issued for the 

project, the first in 2006 and the second in 2011. An extension was granted to the 2011 permit, which 

expired December 13, 2017.  

 

The first two buildings have already been completed on the 54-unit project and the surrounding grounds 

fully landscaped. The last building is the farthest north located next to Semiahmoo Resort.  The last 

remaining building area has a completed foundation and parking garage. The foundation is fenced off and 

the surrounding grounds are not maintained or landscaped. See Figure 1; the existing foundation is 

labeled “1” on the Project Site.  

 

The City issued a building permit on December 13, 2017 to build the structural shell for the building. The 

building permit does not included finishes or architectural treatments. These elements have been deferred 

and will be reviewed at a later date. The building permit is valid for six months, until June 13, 2018, if 

construction activity is not initiated. The building permit can also be extended by action of the Building 

Official.  

 

Figure 1 (location/setting) 

 
 

PROCEDURAL INFORMATION  

History   

All three buildings were originally approved in 2006 under a Shoreline Substantial Development Permit 

(SSDP), a Planned Unit Development (PUD), a General Binding Site Plan (GBSP), and a Major 

Development Review (MDR).   

 

The Major Development Review is a process, not a permit, and is no longer valid as the MDR process has 

been removed from the City’s code. The other permits (PUD and GBSP) are complete or still active.   
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Process & Review Authority  

The Community Development Services Department determined the Shoreline Substantial Development 

application complete on January 17, 2018. Blaine Municipal Code Section 2.56.050 (D) and 17.02.050(D) 

states that the Planning Commission is the final review authority for Shoreline Substantial Development 

applications.  

 

The State Environmental Review Policy (SEPA) was completed in 2006 and a revised Mitigated 

Determination of Non-Significance was issued October 20, 2008. Please see Attachment C.  
 
The Planning Commission should review the applicable sections of the Blaine Municipal Code and the 
regulations and policies for residential development contained in the SMP.  
 
The Commission can approve, approve with conditions, or deny the applications. The Commission can 
also approve variations of the requested applications.  During their review, the Commission may request 
the applicant modify the proposal or request additional information to facilitate further decision making.  
 

ANALYSIS  

Background 

The Marin Watermark project is a large complicated project. It is reasonable that such a development 

takes time to complete.  In addition, the Great Recession occurred during the development process. The 

current applicant represents a different ownership group than the previous applicants, and is requesting 

the third shoreline substantial development permit in the last 12 years. If a new shoreline permit is 

granted, the applicant and owner of the property will have two years to begin construction and five years 

to complete the project. A one year extension is possible.  

 

Considering the City has approved two shoreline permits already for the same project, and the City’s 

Shoreline Management Master Program has not changed since 1996, it is reasonable to assume the project 

complies with the City’s shoreline and zoning regulations.   

 

The following is a summarized review of the applicable regulations.  

 

Zoning and the Resort Semiahmoo Master Plan 

 

Typically, the relevant BMC sections and other regulatory documents would be evaluated to determine if 

the project is permissible.  The Commission would review zoning, Comprehensive Plan, and other 

regulatory documents, such as the Resort Semiahmoo Master Plan (RSMP).  Regarding zoning, 

multifamily housing is a permitted use in the Marine Planned Recreation zone as it was when the project 

was approved in 2006(BMC 17.20.020.F).  The project was also determined to be compliant with the 

RSMP and the Comprehensive Plan in 2006.  Due to the limited changes Marine Planned Recreation and 

Resort Semiahmoo Master Plan since that time, it is logical to determine the project compliant with these 

documents today.   

 

Shoreline Management Master Program 

 

The Shoreline Management Master Program (SMP) has four upland Use Regulations by Environment 

and one Environment below the Ordinary High Water Mark called the Aquatic Environment. The Project 

is located in the Rural/Urban Environment, with the waterward 100 feet being within the Rural 

Environment and landward 100 feet being within the Urban Environment. The following definitions are 

provided:  
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The Rural Environment is intended to protect agricultural and open space land from urban 

expansion and to restrict intensive development along undeveloped shorelines while allowing 

some development for the public's benefit. The Rural Environment includes those areas 

characterized by open space and recreational use and areas having high potential for those uses. 

 

The Urban Environment is an area of high-intensity land use including residential, commercial 

and industrial development. This environment does not necessarily include all shorelines within 

an incorporated city. It is limited to areas presently subjected to intensive use and to areas which 

will be necessary for future urban uses which would require a marine location, (marine dependent 

or marine related) or other commercial development which provides public access. 

 

Staff recommends that the proposed project is generally consistent with the Rural and Urban 

Environment Designation statements. 

 

The SMP provides specific policies and use regulations for different types of development as listed in the 

master program. The project proposal qualifies as residential development and staff provides the 

following comments on the applicable policies and regulations.  

 

The following policies are listed for Residential Development (staff comments italicized and boxed): 

 

1. Developers will be encouraged to use shoreline areas as open space. 

 

Staff Comment: There is a 40-foot public access easement along the shore, and a crushed rock 

trail is already constructed.  

 

2-6. Omitted as not applicable.  

 

6. Residential developments proposed for the shoreline area should be developed as planned unit 

developments. 

 

Staff Comment: A PUD was approved for the site in 2006, and the overall Semiahmoo 

development is an approved PUD.  

 

The following use regulations are listed for Residential Development (staff comments italicized): 

 

1. Setbacks from ordinary high water mark shall be 45 feet for single-family dwellings and 90 

feet for multi-family dwellings. 

 

Staff Comment: The closest building is setback 90 feet from the ordinary high water mark 

(OHWM). Staff meet with the Department of Ecology Shoreline Planner and measured the 

existing foundation setback to the current OHWM, and verified the structure complies with the 

setback requirements.  

 

2. Wherever possible, the area within 200 feet of the ordinary high water mark should be used 

as open space to meet the subdivision regulation requirements. 

 

Staff Comment: The project is not a subdivision. 
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3. Provisions for public access along the shoreline should be made by the developer; it shall be 

provided for all multiple-family dwellings. 

 

Staff Comment: As noted, a public access easement already exists and a trail is complete.  

 

4. Height limits shall be 25 feet within 90 feet from the ordinary high water and 40 feet from 90 

to 200 feet from ordinary high water, except where additional height up to 45 feet is approved 

as part of a planned zone master plan. 

 

Staff Comment: The maximum height is 45 feet as previously approved through the PUD. 

 

In conclusion, staff finds the proposal consistent with the Residential Use Policy and Use Regulations.  

 

In addition to the policies and use regulations for residential development along the shoreline, additional 

standards for development on Semiahmoo Spit are required. These are provided under the Use 

Regulations for Bars and Spits. Staff has omitted the regulations which hare not applicable to the 

proposed residential development. For the complete listing of the Bars and Spits Use Regulations, see 

section 6.2 under Natural Systems Regulation on Pg. 29 of the City of Blaine Shoreline Management 

Master Program.  

  

Bars and Spits 

Use Regulations 

 

5. Multi-family dwellings shall be allowed only if public access is provided to the shoreline. Detached 

single-family dwelling units shall be prohibited on a spit. 

 

 Staff comment: This is a multi-family development and public access is provided.  

 

6. Wherever possible, the vegetation in the approved setbacks of the shorelines of bars and spits shall be 

left in as near a natural state as can be attained. Where shorelines designated as rural or natural have been 

altered, efforts should be made to restore natural vegetation. 

 

 Staff comment: The entire shoreline within the project is regulated under the Rural Environmental 

Use regulation and as such, staff is recommending a Condition of Approval that this area be 

landscaped with native species that would typically be found in coastal settings. Under this condition 

of approval, the applicant will be required to submit an updated shoreline restoration landscaping 

plan to re-establish the native plant community.  

 

9. The following general criteria for public access on bars and spits are applicable: 

 

a) No new development shall block or interfere with the normal public use of, or public access to, 

publicly-owned shorelines and water bodies. New uses requiring modification of existing 

buildings shall provide public access to the extent possible. 

 

Staff comment: Normal public use and access to the public shoreline and City owned tide flats is 

maintained by the project.  

 

b) All developments shall be designed to protect and enhance views and visual access and public 

access to the water and shorelines.  
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Staff comment: Staff is recommending a Condition of Approval that requires the landscaping plan to 

provide enhanced viewpoints along the public shoreline trail.   

 

c) There must be a physical definition of the public and private space. This definition can be 

achieved through space and/or by screening such as by landforms, landscape plantings, covered 

walkways or fences.  

 

Staff comment: Staff is recommending a Condition of Approval that requires the landscaping plan to 

provide physical definition in a similar manner as the first two buildings in the Marin Development.  

Staff is also recommending that signage in the 90-foot shoreline setback area be limited to 18 inches 

in height and colored using natural earth tones, similar to the Semiahmoo Shore Development. The 

City’s Shoreline Management Master Program states that “building material (of signs), design, and 

size of signs should be compatible with the shoreline area…” The intent of this recommendation is to 

minimize sign pollution in the open space areas and to clarify the allowances for signs provided in 

the City’s Shoreline Management Master Program. See Figure 1.  

 

Figure 1 

 

d) Any required public access easement shall be of a size and design appropriate to the site, size and 

general nature of the development. Such easements shall be recorded on a property deed or face 

of a plat as a condition running in perpetuity with the land. 

 

Staff comment: The Project includes a 40-foot public access easement.   
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e) Signs which indicate public parking area and the public's right of access shall be installed and 

maintained in conspicuous locations at required public access points. Public use may be limited to 

daylight hours and by other restrictions reasonably related to public safety. 

 

Staff comment: The applicant shall submit a signage plan that indicates the public access 

points into the property. The signage plan shall be accepted based on a review by 

Community Development Services and signs installed prior to the approval of occupancy.  

 

f) Required public access sites shall be fully developed and available for public use at the time of 

occupancy of the development, or as required by an approved project phasing plan with 

acceptable security devices to assure timely construction. 

 

Staff comment: Staff is recommending a Condition of Approval that that the current 

condition of the trails is improved to full width standards.  These are 8 feet of compacted 

gravel width for the shoreline trail along Semiahmoo Bay and 5 feet of compacted gravel 

width for the public trail next to the Resort.  

 

g) Public access, where required, should be adequate to maintain an inviting, open, public feeling. 

Where improved paths are provided, they should be of a large enough scale to encourage use. 

Points of access to the path system and shoreline should be integrated with and an extension of 

public-oriented uses. Access points shall be marked and of a scale and character to be clearly 

public. 

 

Staff comment: This condition will be addressed by the updated signage and landscaping 

plan.  

 

h) Facilities for public amenity such as covered walkways, decks, pergolas, viewing areas, benches, 

trash containers, picnic tables, restrooms, etc. may be approved to be placed in the required 

setback/ public access easement. 

 

Staff comment: The applicant is not proposing any additional public amenities. Private 

structures such as decks and pergolas are prohibited within the 90-foot setback area. 

Staff recommends a condition of approval to reflect this requirement.  

 

Staff recommends that with appropriate conditioning, the project meets the requirements of the Bars and 

Spits Use Regulations.  

 

A key consideration when evaluating the Marin Watermark shoreline application are the conditions of 

approval that are tied to the 2006 permits. The PUD, GBSP and MDR approvals are still valid and their 

conditions of approval still apply as the applications were processed together under consolidated review.  

 

For a full list of conditions that apply to the PUD, GBSP and MDR approvals please see Attachment D.  
Many of these conditions have been completed and do not need to be included with the 2018 shoreline 
permit. The Specific Conditions of Approval have been updated and carried over from the 2006 and 2011 
permits to ensure consistency with the project and SMP. New Conditions have been added when 
referenced in the analysis section above.  
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PUBLIC COMMENT 

No public comments have been received as of the drafting of this report.   

 

FINDING OF FACT 

1. The Project is contingent upon approval of a Planned Unit Development and Major 
Development Review approved January 26, 2006 (MDR-3-05).  

2. The Project was determined a complete application and a Notice of Completeness was issued 
January 17, 2018.  

3. The Department of Ecology was provided copies of the application and project notices on 
January 17, 2018. 

4. Notice of the Project was properly provided including publishing a Notice of Application and 
Public Hearing in a newspaper of general circulation (the Bellingham Herald) on January 22, 
2018. A notice was mailed using certified mail to all the property owners within 300 feet of the 
Project and two notices were installed on the subject property using the City’s public notice 
boards. Supplemental notice was also placed on the City’s notice board and website.  

5. The proposed Shoreline Substantial Development will not interfere with public access to and 

along the shoreline.  

 

6. All buildings are at least 90 feet from the ordinary high water mark and none will be taller than 

45 feet. 

 
7. The Planning Commission held a public hearing for the Project on February 22, 2018.  

8. The Planning Commission solicited and considered public input on the project prior to making a 
final decision. 

CONCLUSIONS OF LAW 

1. Consistency between the original approvals of a Shoreline Substantial Development Permit, a 

Planned Unit Development, a General Binding Site Plan and a Major Development Review, and 

the approval of this Shoreline Substantial Development Permit is essential to maintain the 

integrity of the proposed development. 

 

2. The City of Blaine issued a Revised Mitigated Determination of Non-significance (MDNS) for 

the Meritage Condominium project (applies to Marin Watermark) on October 20, 2008. 

 
3. The Planning Commission determined the project generally consistent with the Rural and Urban 

Environmental Designations of the Shoreline Management Master Program. 

4. The Planning Commission determined the project consistent with the Policies and meets the Use 
Regulations for Residential Development in the Shoreline Management Master Program.  

5. The Planning Commission determined the project consistent with the approval criteria of the 
City of Blaine Shoreline Management Master Program (1996).  
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CONDITIONS OF APPROVAL: 

General Conditions of Approval: 

1. The mitigation included in the Revised MDNS dated October 20, 2008 shall be conditions of this 
approval. 

 
2. No construction shall begin until 21 days after the state receives notice of the Planning 

Commission action. At the termination of the State's 21-day review period, unless an appeal has 

been filed, the Administrator shall notify the applicant that construction pursuant to the permit 

may commence. 

 

3. Construction or substantial progress toward construction must be undertaken within two years 

after the approval of the substantial development permit pursuant to the City of Blaine Shoreline 

Management Master Program. Project construction for all work within the shoreline jurisdiction 

shall be completed within five years from the date of Planning Commission approval. Extensions 

may be granted pursuant to the City of Blaine Shoreline Management Master Program. 

 
Specific Conditions of Approval: 

1. The subject proposal shall provide CC&R’s for the proposed project. The City shall review the 

proposed CC&Rs for consistency with the Conditions of Approval. Prior to recording the CC&Rs 

the applicant shall obtain written approval from the City of the proposed CC&Rs.  

 

2. Private structures such as decks and pergolas are prohibited within the 90-foot setback area. This 

requirement shall be reflected in the CC&Rs.  

 

3. Maintenance responsibilities for the stormwater system shall be described in the CC&Rs.  

 

4. Work with the Resort at Semiahmoo to establish a 20 foot public access easement and pedestrian 

trail to allow public access to the shoreline area.  This trail shall be constructed at a minimum 5 

feet in width and surfaced with compacted crushed gravel, limestone or paved.  

 

5. The existing trail adjacent to Semiahmoo Bay shall be improved to an 8-foot wide minimum 

compacted crushed rock surface. Where vegetation has encroached into the 8-foot trail corridor it 

shall be removed and the gravel surface refreshed with a minimum of 2 inches of additional 

material depth. 

 

6. Signage on all public access trails to be located at each end of the trail and interspersed in the 

middle of the trail. Signage in the 90-foot shoreline setback area shall be limited to 18 inches in 

height and utilize natural earth tone colors. The intent of this condition is to minimize sign 

pollution in the open spare areas adjacent to the shoreline and the public trail. Public access signs 

shall be installed at the public access points into the Project. The public access signs shall be 

designed to be consistent with the existing public access signs on Semiahmoo Spit (see the 

Semiahmoo Shore Development). To formalize the signage standards, the applicant shall submit a 

signage plan. The sign plan shall be accepted based on a review by Community Development 

Services and installed prior to the approval of occupancy of any structure. 

 

7. The area contained in the 40 foot public access easement along the shoreline waterward of the 

public trail, shall be left in natural vegetation with the exception of potential enhancement 

projects specifically approved by the Community Development Department. 

 



 
Marin Watermark Shoreline Substantial Development Permit  

 

Page 10 of 10 

8. Provide enhanced landscaping along northern property line adjacent to existing public access 

trail. The applicant shall submit a landscaping plan for the entire project that meets the higher 

standards of City’s Planned Unit Development approval (Major Development Review permit 

number MDR-3-05). The landscaping plan shall be approved by the City, installed by the 

applicant, and accepted by the City, prior to approval of occupancy.  

 

9. A Shoreline Restoration Landscaping Plan shall be submitted by the applicant and reviewed and 

stamped approved by the Shoreline Administrator. The shoreline restoration landscaping plan 

shall cover the Rural Shoreline Designation Area (100 feet from the OHWM).  The shoreline 

restoration landscaping shall exclusively utilize native plants and shall be designed to enhance 

viewpoints along the public trail. A maintenance care plan shall be included that will allow newly 

planted vegetation to become established. The maintenance care plan shall recommend a bond 

amount for 3 years of maintenance with a prorated release of funds schedule to encourage plant 

survival. The City shall acknowledge the receipt of the accepted bond amount for maintenance 

care plan and shall accept the installation of the shoreline restoration plantings prior to 

occupancy.  

 

10. Refuse and debris shall be removed from the beach face and shoreline area. The applicant shall 

coordinate with the Shoreline Administrator to identify and remove the debris prior to approval of 

occupancy.  

 

RECOMMENDATION 

Staff recommends approval of the Marin Watermark Shoreline Permit and suggests the Commission 
consider a motion to approve Marin Watermark Shoreline Substantial Development Permit, SMP-4-17,  
based on Findings of Fact, Conclusions of Law and subject to the Conditions of Approval contained in 
the February 15, 2018 staff report.  

 

Submitted by: 

 

Signed  

 

Alex Wenger, AICP   Date 

Community Planner II 
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